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SHEFFIELD TEACHING HOSPITALS NHS FOUNDATION TRUST 
 

EXECUTIVE SUMMARY 
 

REPORT TO THE BOARD OF DIRECTORS 
 

WEDNESDAY 30th OCTOBER 2018 
 

Subject Corporate Seal 

Supporting TEG Member Sandi Carman, Assistant Chief Executive 

Author Sarah Hardy, Land and Property Manager 
Sue Coulson, Business Manager, Board of Directors 

Status1 A* 

 
PURPOSE OF THE REPORT 

 
To seek approval from the Board of Directors for application of the Corporate Seal. 
 

 
KEY POINTS 

Board of Directors’ approval is sought to the affixing of the Corporate Seal to the following documents: 
 
 Lease and Licence for Alterations with the Royal Bank of Scotland PLC for the ATM in the Huntsman 

Building at the Northern General Hospital 
 

 Lease with Chesterfield Royal Hospital for space on the ground floor of Chesterfield Royal Hospital 
NHS Foundation Trust for space occupied by the Histopathology Service 

 

 The Trust will be providing a merged histopathology service covering Chesterfield Royal Hospital 
NHS Foundation Trust and Sheffield Teaching Hospitals (STH). 

 The Lease is for a period of five years but can be extended by two years and will be co-terminus 
with the service contract 

 
 Deed of Rectification with ISS Mediclean Limited for the new coffee shop in the Chesterman Building 

at the Northern General Hospital 
 

 Under Lease Plus Agreement with Community Health Partnerships Limited for space occupied by the 
STH District Nursing Team in the Darnall Primary Care Centre 

 
 Contract between Sheffield Teaching Hospitals NHS Foundation Trust and TH Michaels (Construction) 

Limited for works to the B Floor Minor Procedures Suite at the Royal Hallamshire Hospital 
 
 Agreement for Lease, Transfer of Land, and the Lease and Licence for Alterations relating to the 

PET/MRI facility on land at the Royal Hallamshire Hospital (See Appendix 1) 
 

 The Agreement for Lease and the Lease enables the University of Sheffield (UoS) to build and 
operate a PET-MRI facility on land at the Royal Hallamshire Hospital owned by the Trust.   

 

 
IMPLICATIONS2 

AIM OF THE STHFT CORPORATE STRATEGY 2017-2020 TICK AS APPROPRIATE 

1 Deliver the Best Clinical Outcomes  

2 Provide Patient Centred Services  

3 Employ Caring and Cared for Staff  

4 Spend Public Money Wisely  

5 Deliver Excellent Research, Education & Innovation  
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RECOMMENDATIONS 

 
The Board of Directors is asked to APPROVE the affixing of the corporate seal to the above documents. 
 

 
APPROVAL PROCESS 

Meeting Date Approved Y/N 

   

 
1 
Status: A = Approval 

 A* = Approval & Requiring Board Approval 
 D = Debate 
 N = Note 
2 
Against the five aims of the STHFT Corporate Strategy 2017-2020 
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EXECUTIVE SUMMARY 
REPORT TO THE BOARD OF DIRECTORS 

HELD ON 30 OCTOBER 2018 
 
 

Subject PET/MRI Lease 

Supporting TEG Member Neil Priestley, Director of Finance  

Authors Phil Brennan, Estates Director 

Status1 A* 

 
PURPOSE OF THE REPORT 

 The Agreement for Lease and the Lease enables the University of Sheffield (UoS) to build and operate 
a PET-MRI facility on land at the Royal Hallamshire Hospital owned by the Trust.   

 A business case outlining the scheme was presented and approved, in principle, by the Capital 
Investment Team (CIT) on 27 February 2017.  

 This report seeks Board approval for the affixing of the Corporate Seal..   
 

 
KEY POINTS 

 The lease is the product of an extensive consultation process between The Trust and the University.  
 The lease has been compiled by the relevant legal teams acting for each party.   
 The lease is deemed to be acceptable to both the Trust and the University.  
 Trust personnel from Finance and Estates have been involved in the consultation process.  
 
Below is a summary of the Agreement for Lease and Lease for the PET Scanner Facility to be built by the 
University of Sheffield (UoS) on land adjacent to the existing Academic Department of Radiology at the 
Royal Hallamshire Hospital.  
  
Summary of the Structure of the Transaction 
  
 The UoS wish to build a PET/MRI facility on the areas of land edged red on the attached Plans 1 and 

2.   
 
 The Trust currently own part of the land which is shown edged red on Plan 1. The remaining part 

shown edged red on Plan 2 is currently owned by Sheffield City Council (“Council Land”). 
 
 Sheffield City Council has agreed to transfer the Council Land directly to the Trust so that this can be 

included in the Lease. The UoS will pick up any costs relating to this transfer. A report on the title to 
this area of land has been submitted by Capsticks which states that there are no issues relating to this 
piece of land and that the title is good and marketable. The UoS has applied for a stopping up order for 
this area of land and this has been granted and can be confirmed once the review period has expired 
(six weeks). At this point the land will be transferred to the Trust and then the Lease of the whole area 
of the land edged red will be granted to the UoS for the purpose of building and occupying the 
PET/MRI facility. A Licence for Alterations will be granted to the UoS at this stage permitting the 
construction work to be carried out in accordance with all relevant statutory obligations and with the 
usual standards of good practice. 

 
 The UoS will obtain all necessary consents for the construction (including planning) at its own cost and 

will be the employer under the building contract for the works. 
 
 The Agreement for Lease will be entered into first and will provide that the Lease will be granted once 

the condition is satisfied. The condition is an agreed position on, and executed transfers of, the Council 
Land to the Trust being released to the Trust for completion. Once this is satisfied, the Lease and the 
transfers will complete within 10 working days. The Lease will be granted on both the Council Land (by 
then vested in the Trust) and the original Trust Land. 

 
 In the event the condition is not satisfied by the longstop date of 31 December 2018, either party can 

APPENDIX 1 
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terminate the Agreement for Lease and the UoS will be obliged to reinstate the land and remove any 
works it has carried out to the land. The key provisions of the Agreement for Lease and Lease are set 
out below. 

  
Agreement for Lease 
  
This provides for: 
  
 Completion of the Lease once the Council Land is ready to transfer to the Trust. 

 
 Permission for the UoS to enter the land to carry out the construction works prior to the Lease being 

granted provided that it obtains the Trust’s approval to the Works before starting the works, obtains all 
necessary consents and insures the carrying out of the works on terms satisfactory to the Trust. There 
is detailed provision for the exchange of information and the standard to which the works will be carried 
out. If the condition in the Agreement is not satisfied and the Agreement is terminated after the 
longstop date of 31 December 2018 then the UoS must reinstate all works it has carried out.  

 
 The detail of the works known to date is attached to the Agreement for Lease and has been approved 

in principle by the Trust but with the caveat that any changes or additions after the Agreement and 
before or during the construction period are agreed by the Trust. There is a written provision to this 
effect in the Agreement for Lease.  

  
The UoS will insure the works in the joint names of the UoS, the Trust and the Building Contractor during 
the works period whether the works are carried out during the Agreement for Lease or the Lease period. 
  
A reasonable endeavours obligation is placed on the UoS to obtain collateral warranties from the Building 
Contractor and its professional team to enable the Trust to have a direct contractual link with such parties 
in the event the Trust needs to directly enforce the provisions if it regains possession of the property either 
by exercising a break right at the end of the tenth year or by forfeiting the lease due to any breaches by 
the tenant. The warranties will only be of benefit for a maximum period of 12 years from practical 
completion of the development.  
  
The rent under the lease will be payable from the date the lease is completed.  
  
Lease (key terms of reference) 
  
The lease provides:  
  
 Term: 50 years from the date the Lease is granted  
 
 1954 Act Exclusion: The lease is excluded from the Landlord and Tenant Act 1954 which means that 

the Tenant will not gain any security of tenure rights in the property and will not be able to remain in the 
property after the expiry of the lease unless new terms are agreed with the Trust.  

 
 Rent: the annual rent equates to the capital charges payable in respect of the land (excluding the 

building) by the Trust subject to annual review and the cap set out below. 
 
 Rent Review: the rent is reviewed annually on an upwards or downwards basis based on the reviewed 

amount of the capital charges payable by the Landlord in respect of the land (excluding the Building) 
with a 5% cap on any increase on any reviewed amount in any one review year. In the event the 
increase is more than 5% in any review year and is capped at 5% the increase in the capital charges in 
the following year shall be applied to the actual amount the Landlord is paying for the previous year 
and be capped at a 5% increase on that actual amount, not the reduced amount payable for the 
previous year in which the increase exceeded 5%. 

 
 Tenant break right: the Tenant can terminate the Lease at any time on or after the expiry of the tenth 

year of the term by serving at least 2 years notice. No compensation of any nature is payable to the 
Tenant if it exercises such break and the full yielding up provisions will apply. 

 
 

 
 Landlord break right: the Landlord can terminate the Lease at any time on or after the expiry of the 
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tenth year of the term by serving at least 2 years notice on the Tenant. Compensation is payable to the 
Tenant in these circumstances. Compensation is defined as: 

 

 funds or the transfer of assets or a combination of both equating to the Depreciated 
Replacement Cost (defined as the current cost of replacing an asset with its modern equivalent 
asset less deductions for physical deterioration and all relevant forms of obsolescence and 
optimisation of the Tenant’s interest in the Property and the Building at the date the 
Compensation is payable); and 

 

 the written down value of any immovable Tenant fixtures and fittings belonging to the Tenant 
within the Building to the extent they are not included in the Depreciated Replacement Cost but 
such written down value is to exclude the Cyclotron and MRI scanner and other scanning 
equipment belong to the Tenant, any items listed in the Inventory attached to the Lease and 
any other items belonging to the Tenant which can be removed whether or not damage is 
caused to the Building in so doing. 

 
 Landlord Relocation Right: the Landlord can at any time on or after the expiry of the tenth year of the 

terms serve a relocation notice on the Tenant expressing the Landlord’s wish to relocate the Tenant to 
alternative premises no sooner than 2 years after service of the relocation notice. 

 
 The Tenant can either accept or reject the acceptance notice by serving notice within 60 days of the 

relocation notice. 
 
 If the Tenant does not serve notice it is deemed to have rejected the relocation notice.  
 
 If the Tenant accepts the relocation notice then the lease of the alternative premises will be granted 

and the existing lease will terminate. The Landlord will pay the Tenant’s professional costs in respect 
of the new lease and Relocation Costs (which are the costs of fit-out to the same standard as the 
previous building and removal costs in vacating the Building).  

 
 No compensation as defined above is payable on relocation and the grant of the new lease and 

termination of the existing lease.  
 
 In the event the tenant rejects the relocation notice (expressly or by implication) the Landlord has 60 

days to decide if it wishes to serve a break notice. If it does not then the existing lease continues. If it 
does then the break date shall be the relocation date set out in the original relocation notice. 
Compensation is payable in this case in the same way it is payable for the service of the Break Notice 
referred to above.  

 
 There is provision for expert determination of the Compensation on a joint instruction. 
 
 Tenant Rights: the usual rights of access and egress over the common parts and access ways within 

the hospital site, to enter the adjoining land where necessary to repair the property or to escape in an 
emergency. In addition the tenant has the right to connect into any service media serving the property 
which belong to the Landlord subject to the Landlord agreeing the manner and nature of the 
connection. This right is subject to the following: 

 
- The Tenant paying for the costs of the supply and removal of the utilities and the actual cost of the 

utilities consumed. 
 

- The Landlord only being under an obligation to make the supply available through the service 
media if it can obtain the supply from the provider of the utilities. In respect of the electricity supply 
the Landlord’s obligation is to make a request to the utility provider to increase the site authorised 
supply capacity for an additional 640KVA and only be obliged to make this available if the supplier 
can supply this level of capacity.  

 
- The Landlord having the right to switch off the supply of the utilities at any time and without notice 

subject to not using this right unreasonably and giving reasonable notice to the Tenant in respect of 
planned activities. The Landlord has absolute discretion to terminate the supply without notice to 
accommodate abnormal measures at the hospital. 
 

- The Landlord shall have no liability for any failure on the supply of the utilities except where the 
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Landlord is in breach of its obligations relating to the supply in the lease.  
 

- The Tenant can bring onto site a temporary mobile generator should the need arise with the 
agreement of the Landlord as to location and installation. 

 
 Insurance and Security: The Tenant is obliged to insure the Property and the Building throughout the 

term of the lease against the usual insured risks and to the full reinstatement value and to make up any 
shortfall in insurance monies out of its own monies in the event the proceeds are insufficient to 
reinstate the property or the building. The security costs of the building are to be a Tenant cost.  

 
 Use: Use of the Property is for the construction of the PET/MRI Scanner building and the housing and 

operation of MRI-PET equipment and a Cyclotron and with Landlord’s consent other medical and/or 
scientific teaching and research purposes and ancillary offices and such other use as approved by the 
Landlord. 

 
 Repair: the Tenant is liable to keep the Property and the Building in good and substantial repair and 

condition. 
 
 Yielding up at end of the Lease: the Tenant is not obliged to demolish or remove the Building at the 

end of the term of the lease, however the lease is ended, including when it is ended by the Landlord or 
the Tenant. The Landlord can request the Tenant to remove all equipment installed, decontaminate 
any radiation and other contamination resulting from the installation use and removal of the equipment 
and make good damage caused by the removal at the tenants cost.  

 
 Dealing: The Tenant can assign the lease to a University Body (i.e. the University of Sheffield or any 

statutory successor to its functions but excluding a private research body) or grant an under lease of 
part or parts of the Property to a third party associated with the Tenant for a use compatible with the 
permitted use with the consent of the Landlord. No other dealings are permitted. 

 
The following documents are undercover herewith:  
 
Appendix 1: The  Agreement for Lease 
Appendix 2: Transfer 
Appendix 3: The Lease 
Appendix 4:  Licence for Alterations 
 

 
IMPLICATIONS2 

AIM OF THE STHFT CORPORATE STRATEGY 2017-2020 TICK AS APPROPRIATE 

1 Deliver the Best Clinical Outcomes  

2 Provide Patient Centred Services  

3 Employ Caring and Cared for Staff  

4 Spend Public Money Wisely  

5 Deliver Excellent Research, Education & Innovation  

 
RECOMMENDATIONS 

The Board of Directors is asked to APPROVE the affixing of the Corporate Seal to the following 
documents:  
 
1) Agreement for Lease  
2) Transfer of Council Land  
3) Lease 
4) Licence for Alterations  
 
The document for immediate execution is the Agreement for Lease. The remaining documents will be 
available for sealing once the Transfer document has been agreed with the Council for the transfer of the 
Council Land.   
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APPROVAL PROCESS 

Meeting Date Approved Y/N 

TEG 17 Oct 2018 Y 

BoD 30 Oct 2018   

 
1 
Status: A = Approval 

 A* = Approval & Requiring Board Approval 
 D = Debate 
 N = Note 
2 
Against the five aims of the STHFT Corporate Strategy 2017-20 

 
 


